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General Technology Note
Controls do not apply to "technology" "in the public domain", to "basic scientific research"
or to the minimum necessary information for patent applications.

DEFINITIONS
""Basic scientific research”
Experimental or theoretical work undertaken principally to acquire new knowledge of the fundamental
principles of phenomena or observable facts, not primarily directed towards a specific practical aim or
objective.
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1985 9 21 National Security Decision Directive 189,"National Policy on
the Transfer of Scientific, Technical and Engineering Information™ fundamental
research

'Fundamental research’ means basic and applied research in science and
engineering, the results of which ordinarily are published and shared broadly
within the scientific community, as distinguished from proprietary research and
from industrial development, design, production, and product utilization, the

results of which ordinarily are restricted for proprietary or national security
reasons.

EAR

8734.8 INFORMATION RESULTING FROM FUNDAMENTAL RESEARCH
(a) Fundamental research

“fundamental research”



The intent behind these rules is to identify as “fundamental research”’basic and applied
research in science and engineering, where the resulting information is ordinarily
published and shared broadly within the scientific community. Such research can be
distinguished from proprietary research and from industrial development, design,
production, and product utilization, the results of which ordinarily are restricted for
proprietary reasons or specific national security reasons as defined in §734.11(b) of this
part. (See Supplement No. 1 to this part, Question D(8)).

Note that the provisions of this section do not apply to encryption software controlled
under ECCN 5D002 for “El” reasons on the Commerce Control List (Supplement No. 1
to part 774 of the EAR) or to mass market encryption software with symmetric key
length exceeding 64-bits controlled under ECCN 5D992. See §740.13(e) of the EAR for
certain exports and reexports under license exception.

8734.8

(b) University based research

(1) Research conducted by scientists, engineers, or students at a university normally
will be considered fundamental research, as described in paragraphs (b)(2) through (6)
of this section.

(d) Corporate research

(1) Research conducted by scientists or engineers working for a business entity will be
considered "fundamental research™" at such time and to the extent that the researchers
are free to make scientific and technical information resulting from the research
publicly available without restriction or delay based on proprietary concerns or specific
national security controls as defined in §734.11(b) of this part.

87349

EDUCATIONAL INFORMATION

"Educational information” referred to in 734.3(b)(3)(iii) of this part is not subject to the
EAR if it is released by instruction in catalog courses and associated teaching
laboratories of academic institutions.

“fundamental research” 8
734.8(a) 2
8734.8(b) University based research
8734.8(c) Research based at Federal agencies or FFRDCs
8734.8(d) Corporate research
8734.8(e) Research based elsewhere
§734.9 EDUCATIONAL INFORMATION
8§734.11 GOVERNMENT-SPONSORED RESEARCH COVERED BY CONTRACT
CONTROLS
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"In the public domain"

This means "technology" or "software" which has been made available without restrictions
upon its further dissemination.

Note Copyright restrictions do not remove "technology" or "software" from being "in the
public domain".

" without restrictions upon its further dissemination”

Q&A

8734.7 PUBLISHED INFORMATION AND SOFTWARE
@)
(4) Release at an open conference, meeting, seminar, trade show, or other open
gathering.
(i) Aconference or gathering is "open" if all technically qualified members of the
public are eligible to attend and attendees are permitted to take notes or

otherwise make a personal record (not necessarily a recording) of the
proceedings and presentations.
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